GUIDELINES FOR HANDLING SPECIAL EDUCATION TRANSFER  STUDENTS 

A “transfer student” is a child with a disability who comes to your school with an IEP from another school in Wisconsin or from another state. All schools are required to ensure that there is no interruption of special education and related services when a child transfers. Compliance is required. 

It will be necessary to create a system for handling these situations as soon as possible.  Because of the requirement for “no interruption of service,” all transfers require immediate attention. Transfers must be at the top of your “to do” list, even though this is a very busy time of year.  It is important to make every attempt to avoid the necessity to provide compensatory education (FAQ’s below).

                                 Let’s first review an in-state transfer:

When a child enrolls, it is the responsibility of the receiving LEA (usually the principal, often the principal’s designee) to determine whether or not this is a child with an IEP.  There is usually a place on your enrollment form where the parents can indicate that the child has an IEP.  Be aware that there are some parents who may not be familiar with the initials “IEP” but who know that the child has had special help of some kind.  In addition, sometimes a parent will send a neighbor or a relative to enroll the child. Therefore, it is advisable for the LEA or designee to ask additional questions at the time of enrollment in order to be as certain as possible that this is or is not a child who has received special education and related services.  

In a perfect world, at the time of enrollment the parents will provide the LEA a copy of 1) the determination of eligibility (the evaluation report) and 2) the current IEP.  Unfortunately, this does not always happen.  It then becomes your responsibility to locate and obtain these two critical pieces of information. In most cases, the previous school is known.  Use the request for records form which can be found on the Independent Charter Schools Collaborative website (icscollaborative.com; resources; downloads; transfer process; Appendix A), or your own records request form. Fax the form to the previous school. (It’s a good idea to call first so that the fax is expected.)  Make sure that you request all special education records, and ask for the entire cumulative file as well.   Specifically name the evaluation report and the current IEP. Be sure to note that you expect the records to be received within 5 days of the written (faxed) request per statute 118.125(4). Sending schools are not allowed to withhold records because of fees owed. If the school is local, you may wish to make arrangements to physically pick up the files. If the child is transferring from MPS, you will probably have to request records from the previous school AND from Central Office or the MPS special education office.

Be tenacious in your search for records.  This will save you a great deal of time down the road. Assign someone, for example, to call the previous special education teacher, speech/language pathologist, or principal. 

Notes: 1) You do not need consent from the parents to request these records.

            2) You may not request these records until the child is officially enrolled.  The

                 student is not officially withdrawn from the previous school until (s)he has

                 enrolled at another school.

             3) If the parents provide you with their own copies, you must still request

                 records. 

Keep the parents informed of your process so that they know that you are working as quickly as possible to obtain records and provide uninterrupted services to their child. 

                                              You have the records: Now what?

When you have the records you must immediately review them carefully (LEA, special education teacher(s), related service providers, regular education teacher) and begin to implement the IEP.  Unless there is reason to believe that the evaluation report/eligibility determination do not meet state and federal requirements, you are required to adopt the evaluation and eligibility determination or initiate a new process of evaluation.  If you are not able to implement the IEP exactly, you must provide services that approximate those described as closely as possible.

If you are able to exactly duplicate the services as directed by the IEP, you do not need to have an IEP meeting.  Send a letter to the parents (copy to the special education file) indicating that the LEA has received the records and is adopting the evaluation report/eligibility determination and the IEP as written.  Specify that, per the records, the IEP’s annual review date is _______________ and that the three-year re-evaluation date is _________________________. 

If you are unable to duplicate services, begin to serve the child immediately anyway.  Call a review/revise IEP meeting as soon as possible and discuss the situation with the parent.  Draft a new IEP.  This becomes the new annual review date.  If it appears that the services called for on the IEP are appropriate BUT you do not have the resources to provide those services, call Beverly Luckenbill or Barbara Neville (see below). 

If you have concerns about the evaluation report/eligibility determination, initiate a re-evaluation. Meanwhile, serve the child.  

                             Transfers of students coming from outside of Wisconsin
The language in statute PI 11.07 (3), which concerns out-of state transfers, is somewhat different. In-state transfers require the LEA to adopt the evaluation and eligibility determination.  With an out-of-state transfer, the LEA may adopt the evaluation and eligibility determination and may provide special education per the IEP.   If the LEA decides not to, then the LEA must immediately initiate a new referral. There is nothing in that statute which requires the LEA to provide special education while the evaluation is in process.  If the referral results in a placement in special education, this placement must be made within 90 days of the enrollment. 
                                                      Frequently asked questions

Q: What if the parents insist that the child has an IEP but records cannot be located? 

A: Start an initial evaluation. In this case, because you have no documentation at all, you do not serve the student in special education.

Q: What if the child had an IEP, transferred to a private school, and is now enrolling at your school?

A: Treat the case as if there had been no interruption of service.  If the IEP is still current, implement and serve the child.  If the IEP is out-of-date but the re-evaluation is not overdue, hold a review/revise meeting and serve the child.  If both the re-evaluation and the IEP are overdue, serve the child and initiate a re-evaluation.

Q: What is compensatory education?

A: Compensatory education refers to the amount of time (hours, days, and minutes) which the LEA owes the child (essentially make-up time) because the child has not received special education and related services when (s)he was entitled to receive them.  The reasons for the gap in service delivery may be interesting and important; however, they do not absolve the school of the responsibility to serve the child without interruption of service.  The receiving school is NOT responsible for providing compensatory services if the child was not enrolled at the time.  (Example: The child left school A on June 15, 2011 and did not enroll at School B until November 1, 2011.  School B does NOT owe compensatory services.)
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